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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR¬ 
BAN  DEVELOPMENT 

[Docket  No.  R-76-345J 

PART  860— INCOME  LIMITS  WITH  RE¬ 
SPECT  TO,  ADMISSION  TO.  AND  OCCU¬ 
PANCY  OF,  LOW-INCOME  HOUSING 
OWNED  BY  PUBLIC  HOUSING  AGEN¬ 
CIES  OR  LEASED  BY  PUBLIC  HOUSING 
AGENCIES  FROM  PRIVATE  OWNERS 

Income  Limits 

Notice  was  given  in  the  Federal  Regis¬ 
ter  on  May  4,  1976,  41  FR  18494,  that 
the  Department  of  Housing  and  Urban 
Devel(vment  (HUD)  pr(^>osed  to  amend 
CJhapter  VHI  of  Title  24  by  adding  a  new 
Subpart  A  to  Part  860  setting  forth  (1) 
criteria  for  HUD  approval  of  maxlmiun 
income  limits  for  admission  and  stand¬ 
ards  and  criteria  for  occupancy  of  low- 
income  housing  projects  to  be  established 
by  Public  Housing  Agencies  (PHAs)  for 
all  dwelling  units  assisted  under  the 
United  States  Housing  Act  of  1937  in 
projects  owned  or  leased  to  PHAs  and 
leased  or  subleased  by  PHAs  to  tenants, 
and  (2)  reporting  requirements  with  re¬ 
spect  thereto. 

Interested  parties  were  Invited  to  sub¬ 
mit  writtoi  comments  concerning  the 
prc^xMsed  Regulations,  and  HUD  received 
comments  in  response.  The  following 
Identifies  the  issues  raised  in  these  c<Hn- 
ments  and  the  reasons  for  adoption  or 
rejection  of  changes  suggested. 

(1)  Hie  May  4,  1976,  proposed  rule 
established  a  range  of  income  limit  ap- 
provability  for  which  PHA  supporting 
documentaticoi  would  not  be  required. 
One  of  the  two  determinants  of  the 
range  was  the  inccnne  required  to  pay 
the  rents  under  the  Section  8  Existing 
Housing  Program  at  a  25  percent  rent- 
income  ratio;  the  other  determinant  was 
90  percent  of  HUD-approved  Section  8 
maximum  income  limits  for  the  locality. 
The  first  of  these  determinants  was 
criticized  as  (a)  confusing;  (b)  in  some 
cases,  unfairly  low;  and  (c)  implicitly  re¬ 
quiring  the  PHA  to  use  a  25  percent  rent- 
income  ratio.  The  Department  believes 
the  criticism  well  taken.  Accordingly,  the 
Existing  Housing  Program  rent  deter¬ 
minant  for  calculating  the  range  for  ap- 
provability  without  documentation  is  re¬ 
moved  from  the  Regulation  as  adopted. 
PHA  flexibility  is  retained  by  permitting 
the  range  to  be  calculated  between  80 
and  90  percent  of  Section  8  income  limits. 
It  should  be  noted  that,  vmder  the  Regu¬ 
lation  as  adopted,  PHAs  continue  to  have 
the  option  of  seeking  income  limits 
which  are  higher  or  lower  than  those 
within  the  range,  but  they  will  have  to 
siibmit  supporting  documentation. 

(2)  One  comment  noted  that  the  pro¬ 
posed  rule  was  silent  with  regard  to  limi¬ 
tations  on  assets  possessed  by  low- 
income  families.  While  there  are  no  spe¬ 
cific  requirements  in  the  Act  pertaining 
to  assets,  it  has  always  been  recognized 
that  the  amount  of  assets  owned  by  a 
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family  could  affect  its  ability  to  find 
decent,  safe  and  sanitary  bousing  on  the 
private  market,  and  therefore  could  be 
a  factor  in  the  determination  of  whether 
or  not  a  family  is  a  *'low-lncome  family” 
as  defined  in  the  United  States  Housing 
Act.  Consequently,  PHAs  have  always 
been  permitted  to  establish  asset  limita¬ 
tions  appropriate  to  their  locality.  In 
further  response  to  this  comment,  the 
issue  of  asset  limitations  will  be  given 
separate  consideration  and  offered  for 
public  comment  at  a  later  date. 

(3)  The  proposed  rule  published 
May  4,  1976,  in  S  860.6,  required  a  PHA, 
prior  to  eviction  of  tenants  for  reasons 
of  over-income,  to  find  available  housing 
for  the  tenant  at  “approximately  the 
same  rent-income  ratio  which  was  ob¬ 
tained  before  the  family  was  determined 
by  the  PHA  to  be  over-income”.  Re¬ 
spondents  pointed  out  that,  because  of 
the  operation  of  ceiling  rents  adopted  by 
some  PHAs,  some  over-income  tenants 
might  be  paying  as  little  as  6  percent  of 
adjusted  income  for  rent,  and  that  it  is 
unreasonable  to  require  PHAs  to  find 
relocation  housing  at  a  6  percent  rent- 
income  ratio.  The  Department  has  deter¬ 
mined  that  the  rule  should  be  changed 
to  provide  that  PHAs  be  required  only  to 
find  relocation  housing  at  rents  not  ex¬ 
ceeding  25  percent  of  income,  as  defined 
by  tile  PHA  for  the  purpose  of  determin¬ 
ing  rents. 

Other  recommendations  were  consid¬ 
ered  but  not  adopted.  These  are: 

(1)  A  response  suggested  that  low- 
inccmie  public  housing  income  limits  be 
the  same  as  in  the  Section  8  Program. 
The  recommendation  was  not  adopted 
because  Section  8  eligibility  is  deter¬ 
mined  on  the  basis  of  gross  family  in¬ 
come,  whUe  public  bousing  eligibility  is 
determined  on  the  basis  of  net  family 
income,  l.e..  after  excluding  a  wide  range 
of  deductions  and  exemptions  in  accord¬ 
ance  with  the  policies  adopted  by  the 
individual  PHAs. 

(2)  There  were  recommendations  to 
establish  a  imiform  definition  of  income 
for  eligibility-determination  purposes. 
The  recommendation  was  rejected  as 
contrary  to  the  United  States  Housing 
Act  of  1937  which  requires  that  Income 
limits  be  fixed  by  the  PHA. 

(3)  There  were  recommendations  to 
accord  preference  on  admission  and  oc¬ 
cupancy  to  lowest-lncome  families.  These 
recommendations  were  not  accepted  be¬ 
cause  traditionally  the  low-income  hous¬ 
ing  program  has  sought  to  serve  a  broad 
range  of  low-income  families  and  be¬ 
cause  the  Housing  and  Community  De¬ 
velopment  Act  of  1974  added  an  explicit 
requirement  that  the  program  should 
seek  to  serve  a  broad,  representative 
range  of  low-income  families. 

(4)  A  suggestion  was  made  to  require 
more  frequent  tenant  Income  re-exami¬ 
nation  for  the  elderly  than  the  minimum 
prescribed  in  Section  860.4.  The  sugges¬ 
tion  was  rejected  in  the  interest  of  flexi¬ 
bility  to  suit  local  needs.  More  frequent 
re-examination  may  be  done  at  the  op¬ 
tion  of  the  PHA. 


(5)  The  May  4,  1976,  proposed  rule 
was  criticized  because  no  restrictions 
were  provided  governing  ceiling  rents 
adopted  by  some  PHAs.  The  Department 
has  concluded  that  PHAs  should  con¬ 
tinue  to  have  the  option  of  deciding 
whether  or  not  to  adopt  ceiling  rents  and 
the  amount  of  the  celling  rents,  if 
adopted. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  at  the  office  of  the  Rules  Docket 
Clei^.  Office  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Washington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Accordingly,  Part  860  of  Chapter  Vm 
of  24  CFR  is  amended  by  adding  a  new 
subpart  A  to  read,  as  follows: 

Subpart  A — Income  Limits 

Sec. 

860.1  Purpose  and  scope. 

860.2  Criteria  for  approval  of  maximum  In¬ 

come  limits  for  admission  and 
standards  and  criteria  for  continued 
occupancy. 

860.3  Supporting  documentation  required. 

860.4  Certification  of  eUglblUty  of  families. 

860.5  Revisions  of  maximum  Income  limits. 

860.6  Restriction  on  eviction  of  families 

based  upon  income. 

Authoritt:  United  States  Housing  Act  of 
1937,  42  U.S.C.  1437,  et  seq.;  (sec.  7(d),  De¬ 
partment  of  HUD  Act  (42  U.8.0.  3636(d) )  ) . 

Subpart  A — Income  I.imits 

§  860.1  Purpose  and  scope. 

The  purpose  of  this  Subpart  is  to  pre¬ 
scribe  criteria  for  HUD  approval  of  pro¬ 
posed  maximum  income  limits  for  admis¬ 
sion  to  low-income  housing  projects  to  be 
fixed  by  Public  Housing  Agencies 
(PHAs) ;  to  require  re-examination  of 
the  incomes  of  families  (except  “elderly 
families”)  tn  occupancy  in  PHA  projects 
at  least  annually  and  to  require  re¬ 
examination  of  the  incomes  of  “elderly 
families”  in  occupancy  in  PHA  projects 
at  least  every  two  years;  to  require  a 
certification  ^that  each  family  was  ad¬ 
mitted  in  a^rdance  with  the  PHA’s 
duly  adopted  regulations  and  approved 
income  limits  and  is  a  “low-income 
family”;  to  provide  for  the  revision  of 
maximum  income  limits;  and  to  establish 
standards  and  criteria  for  occupancy  in 
relation  to  the  availability  of  other  vm- 
subsidized  housing  within  the  means  of 
public  housing  occupants.  The  Subpart 
applies  to  all  dwelling  units  assisted  un¬ 
der  the  United  States  Housing  Act  of 
1937,  as  amended,  in  projects  owned  by 
or  leased  to  PHAs  and  leased  or  sub¬ 
leased  by  PHAs  to  tenants.  The  Subpart 
does  not  apply  to  the  Section  8  Housing 
Assistance  Payments  Program,  to  the 
Mutual  Help  Turnkey  m  Homeowner- 
ship  Opportimitles  Program,  or  to  the 
Indian  Housing  Authorities. 
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§  860.2  Criteria  for  approval^  of.  pro¬ 
posed  maximum  income  limits  for 

'  admission  and  standards  and  criteria 
for  continued  occupancy. 

Each  PHA  shall  adopt  a  regulation  es> 
tablishing  maximum  income  limits  for 
admission  and  standards  and  criteria  for 
occupancy.  The  regulations  shall: 

(a)  Be  in  conformity  with  applicable 
State  law; 

(b)  Define  “Income”  for  ptuposes  of 
admission  and  occupancy  of  low-income 
housing  projects; 

(c)  Provide,  within  the  limitations 
contained  in  the  United  States  Housing 
Act  of  1937, 

(1)  Maximum  income  limits  for  ad¬ 
mission; 

(2)  Standards  and  criteria  for  occu¬ 
pancy  based  on  the  availability  of  un¬ 
subsidized  decent,  safe,  and  sanitary 
dwellings  within  the  means  of  the  public 
housing  occupants; 

(d)  Prescribe  any  limitations  on  assets 
adopted  by  the  PHA; 

(e)  Achieve  and  maintain  the  low- 
income  character  of  the  projects;  and 

(f)  Permit  admission  of  families  with 
a  broad  range  of  incomes, 

(1)  Within  a  reasonable  period  of  time 
in  projects  in  occupancy  on  the  effective 
date  of  this  Sul^ait,  and 

(2)  Immediately  in  projects  initially 
occupied  after  the  effective  date  of  this 
Sifi>part. 

§  860.3  Supporting  documentation  re¬ 
quired. 

The  PHA  regulation  shall  be  sulxnitted 
to  the  appropriate  HUD  ofBce  for  review 
and  approval. 

(a)  No  documentation  shall  be  re¬ 
quired  where  the  PHA  submits  maximum 
income  limits  for  admission  that  are 
within  a  range  of  80  to  90  percent  of  the 
HUD-approved  Section  8  locality  Income 
limits  for  a  four-person  family,  with  ad¬ 
justments  for  smaller  and  larger  families, 
as  follows: 


Niunber  of  persons 
In  family: 

1  . . - 

2 _ 

3  _ 

4  - 

5  . . 

.  6  _ 

7  _ 

8  or  more_^_- 


Factort  to  be 
applied  to  the 
4-penon  family 
limit  {percent) 

.  70. 00 

80.00 

_  90. 00 

.  100. 00 

. .  106. 25 

.  112. 60 

. .  118. 75 

_  126. 00 


(b)  PHAs  shall  submit  supporting 
documentation 

(1)  Where  the  proposed  Income  limits 
vary  from  preceding  paragraph  860.3(a) 
because  there  exists  an  adequate  supply 
of  decent,  safe,  and  sanitary  housing  af¬ 
fordable  by  families  with  Incomes  below 
the  80-90  percent  Section  8  income  limit 
range;  and 

(2)  Where  exceedingly  high  locality 
housing  costs,  in  relation  to  Section  8 
Income  limits,  require  establishment  of 
admission  limits  higher  than  the  80-90 
percent  Section  8  Income  limit  range, 
provided  that  the  limits  do  not  exceed 
actual  locality  housing  costs,  as  shown 
in  the  PHA  documentation. 

(c)  In  special  circumstances  of  areas 
with  extremely  low  median  family  In- 
comesr  HUD  will  routinely  approve  in¬ 
come  limits  which 

(1)  Provide  four-person  family  Income 
limits  which  are  61  percent  of  the  Census 
Region  Median  Income,  as  calcidated  by 
the  Secretary,  and 

(2)  Conform  to  the  above-prescribed 
family  size  income  Intervals. 


§  860.4  Certification  of  eligibility  of 
families. 

Each  PHA  shall  re-examine  the  Income 
of  each  family  (other  than  an  “elderly 
family”)  in  occupancy  in  its  projects  at 
least  annually,  except  that  the  re-exam¬ 
ination  interval  may  be  extended  to 
eighteen  months  in  the  case  of  the  first 
re-examination  of  a  family’s  Income  fol¬ 
lowing  admission  to  the  project.  ITie  in¬ 
come  of  an  elderly  family  shall  be  re¬ 
examined  at  least  at  two  year  intervals. 


Each  PHA  shall  submit  a  certification  an¬ 
nually  to  the  appropriate  HUD  office  on 
a  form  prescribed  by  HUD  that  each  fam¬ 
ily  in  occupancy  in  its  projects  was  ad¬ 
mitted  in  accordance  with  the  PHA’s  duly 
adopted  regulations  and  approved  Income 
limits  and  that  each  family  in  occupancy 
is  either  a  “low- income  family,”  or  one 
which  is  not  subject  to  eviction  pursuant 
to  S  860.6  of  this  Subpart. 

§  860.5  Revisions  of  maximunk  income 
limits. 

Each  PHA  shall  adopt  the  regulation 
required  under  §  860.2  of  this  Subpart  no 
later  than  at  the  commencement  of  the 
PHA’s  fiscal  year  beginning  six  months 
after  the  effective  date  of  this  Subpart. , 
At  two  year  intervals  thereafter,  each 
PHA  shall  re-examine  and,  if  necessary, 
revise  the  inccftne  limits  and  the  stand¬ 
ards  and  criteria  to  refiect  changed  con¬ 
ditions.  ’The  biennial  regulation  revis¬ 
ing  the  maximum  Income  limits  and  the 
standards  and  criteria,  or  finding  that  a 
revision  is  unnecessary,  shah  be  sub¬ 
mitted  to  the  appropriate  HUD  office  for 
review  and  approvaL 

§  860.6  Restriction  on  eviction  of  fami¬ 
lies  based  upon  income. 

After  the  effective  date  of  this  Sub¬ 
part,  no  PHA  shall  commence  eviction 
proceedings,  or  refuse  to  renew  a  lease, 
based  upon  the  Income  of  the  tenant 
family  imless  (i)  it  has  identifi^,  for 
possible  rental  by  the  family,  a  unit  of 
decent,  safe  and  sanitary  housing  of  suit¬ 
able  si%  available  at  a  rent  not  exceeding 
25  percent  of  income  as  defined  by  the 
PHA  for  the  piupose  of  determining 
rents,  or  (il)  it  is  required  to  do  so  by 
local  law. 

Effective  date:  This  regulation  shall  be 
effective  on  October  5, 1976. 

Jamxs  L.  Toung. 

Assistant  Secretary  for  Hominy — 
Federal  Hominy  Commissioner. 
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